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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
FOREST MEADOWS RESIDENTIAL COMMUNITY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
THE FOREST MEADOWS SUBDIVISION is entered into by Informa, Inc., a Colorado
Corporation ("Declarant," as hereinafter more fully defined).

WITNESSETH:

WHEREAS, Declarant is the owner of the real property situated in the County of El Paso,
State of Colorado, which is described on Exhibit A, attached hereto and incorporated herein by
this reference (the "Community,” as hereinafter more fully defined); and

WHEREAS, the Declarant desires to subject and place upon the Community certain
covenants, conditions, restrictions, easements, reservations, rights-of-way, obligations, liabilities
and other provisions; and

WHEREAS, a common interest community may be created pursuant to CCIOA (as
hereinafter defined) only by recording a declaration executed in the same manner as a deed. The
declaration must be recorded in every county in which any portion of the common interest
community is located and must be indexed in the grantee's index in the name of the common
interest community and in the name of the association, and in the grantor's index in the name of
each person executing the declaration. No common interest community is created until the plat
or map for the common interest community is recorded.

NOW, THEREFORE, Declarant hereby declares that one or more plats of the Community
have been recorded and that all of the Community shall on and after the date this Declaration is
recorded, be held, sold, leased, transferred, encumbered, used, maintained, occupied and
conveyed subject to the following covenants, conditions, restrictions, easements, rights-of-way,
obligations, liabilities, charges and other provisions set forth herein.

ARTICLE 1. DEFINITIONS

Section 1.1. AAA,

"AAA" means the American Arbitration Association, provided that the Ciaimant and
Respondent may agree in writing on another Person to perform any of the functions designated
for AAA in this Declaration.

Section 1.2. Agencies.

*Agencies" means the Govemnment National Mortgage Association (GNMAY}, the Federal
National Mortgage Association (FNMA), the Federal Home Loan Mortgage Corporation
(FHLMC), the Department of Housing and Urban Development, including the Federal Housing
Administration {HUD), the Veterans Administration (VA} or any other governmental or quasi-
governmental agency or any other public, quasi-public or private entity which performs (or may
in the future perform) functions similar to those currently performed by any of such entities.



Section 1.3. Allocated Interests.

“Allocated Interests” means the share of Association common expenses allocated to each
Lot. The Allocated Interest for each Lot shall be a fraction, the numerator of which is one (1)
and the denominator of which is the total number of Lots within the Community from time to
time.

Section 1.4, Annexable Area.

"Annexable Area" means the property described on Exhibit D attached hereto and
incorporated herein by this reference, plus such additional real estate from such locations as the
Declarant may elect in its sole discretion in an amount not to exceed the maximum permitted
pursuant to CCIOA. Unless and until the Annexable Area or any portion thereof is annexed fo
this Declaration (and not withdrawn), such property shall not be subject to this Declaration or any
provision hereof except the right of annexation by the Declarant that is provided in Section 13.4

of this Declaration.
- Section 1.5. Annexable Area Easement.,

“"Annexable Area Easement” means a non-exclusive, perpetual easement and right-of-way
for pedestrian and vehicular access, ingress and egress, on, over and across the roads, driveways,
streets, sidewalks, access ways and similar Common Elements, now or hereafter constructed,
erected, instailed or located in or on the Community, and on, over, across and under the Common
Elements for utilities and the construction, location, erection, installation, storage, maintenance,
repair, renovation, replacement and use of any utilities improvements that may now or hereafter
serve the Annexable Area or any portion thereof, as more fully provided in Section 9.6 of this
Declaration (Easement for Unannexed Property).

Section 1.6. Assessment.

"Assessment™ means annual Assessments and special Assessments, which are provided
for in this Declaration. For purposes of Sections 4.1, 4.4.2, 4.8 through 4.16, inclusive, and 12.3
of this Declaration, "Assessment" means annual Assessments, special Assessments, and late
charges, fines, fees, interest, costs, expenses, reasonable attorneys’ fees, and any other amounts,

which are provided for in this Declaration.

Section 1.7. Association.

»Association” means the Forest Meadows Residential Community Association, Inc., its.
successors and assigns, a community association as provided in CCIOA.

Section 1.8. Board of Directors.

"Board of Directors" or "Board" means the body, regardless of name, designated in this
Declaration, the Articles of Incorporation and the Bylaws of the Association to act on behalf of

the Association.



Section 1.9. Bound Party.

"Bound Party" means each of the following: Declarant, its officers, directors, partners,
members, employees and agents; the Association, its officers, directors, members, agents and
employees; any Builder or contractor, and their respective officers, directors, partners, members,
employees and agents, who construct any Improvements; all Owners and their tenants and
lessees; all Persons subject to this Declaration; and any Person not otherwise subject to this
Declaration who agrees to submit to Article 12 of this Declaration {Altemative Dispute

Resolution).
Section 1.10. Builder.

"Builder” means (i) any Person who acquires more than one Lot for the purpose of
constructing a residential structure on each such Lot for sale to the public and (ii) any Person
who acquires more than one Lot for sale to any Person fitting the description in Section 1.10(i)
and/or for constructing a residential structure on any of such Lots for sale to the public.

Section 1.11.  CCIOA.

"CCIOA" means the Colorado Common Interest Ownérship Act, C.R.S. §38-33.3-101, et
seq., as amended.

Section 1.12. Claim,

"Claim” means, except as exempted by the terms of Article 12 of this Declaration
(Alternative Dispute Resolution), any claim, grievance or dispute between one Bound Party and
another, regardless of how the same may have arisen or on what it might be based, including
without limitation those arising out of or related to (i) the interprefation, application or

. enforcement of any of the Governing Documents or the rights, obligations or duties of any Bound
Party under any of the Governing Documents; (ii} the design or construction of Improvements;
(iii) any statements, representations, promises, warranties, or other communications made by or

on behalf of any Bound Party.
Section 1.13. Claimant.
"Claimant" means any Bound Party having a Claim.
Section 1.14, Common Elements.

*Common Elements" means any property now or hereafter owned or leased by the
Association other than a Lot, which exists for the common use of more than one of the Owners.
The Common Elements at the time of recordation of this Declaration are described on Exhibit B

attached hereto and incorporated herein by this reference.



Section 1.15. Community.

"Community” means real estate described in Exhibit A of this Declaration, as may be
supplemented and amended from time fo time. The Community is a planned community under
CCIOA. The name of the Community is Forest Meadows Residential Communifty.

Section 1.16. Declarant.

“Declarant” means Informa, Inc., a Colorado corporation, and any other Person(s) to
whom the Declarant, by recorded document, expressly assigns one or more of the Declarant’s
rights under this Declaration (which shall be the extent of the Declarant’s rights to which such

assignee succeeds).
Section 1.17. Declaration.

"Declaration” means this Declaration of Covenants, Conditions and Restrictions of Forest
Meadows Residential Community and any other recorded instruments, however denominated,
that create this Community, including any supplements and amendments to those instruments and
also including, but not limited to, plats and maps.

Section 1.18. Design Review Committee or Commititee.

"Design Review Committee” or "Committee” means the committee appointed by the
Declarant until automatic termination of the Special Declarant Rights as provided in Section 1.33
of this Declaration and then by the Association, which Committee shall review and approve or
disapprove plans for Improvements as more fully provided in this Declaration.

Section 1.19. Development Rights.

"Development Rights” means the following rights or combination of rights reserved by
the Declarant, as provided in this Declaration:

1.19.1. add real estate to this Community;

1.19.2. create Lots and/or Common Elements;
1.19.3. subdivide or replat Lots; and

1.19.4. withdraw real estate from this Community.

The Declarant may exercise its Development Rights in all or any portion of the Community,
and no assurances are made as to the boundaries or order of exercise of any Development Rights.
The Declarant’s rights to exercise Development Rights shall terminate automatically as provided in
Section 1.33 of this Declaration (Special Declarant Rights).



Section 1.20. Governing Documents.

"Governing Documents” means this Declaration, the Articles of Incorporation, Bylaws, and
any rules and regulations, policies and procedures, or design guidelines of the Association,

Section 1.21. Improvemenis

"Improvements" means all improvements, structures, and any appurtenances thereto or
components thereof of every type or kind, and all landscaping features. The foregoing shall include,
without limitation, buildings, outbuildings, swimming pools, tennis courts, patios, patio covers,
awnings, solar collectors, painting or other finish materials on any visible structure, additions,
walkways, sprinkler systems, garages, driveways, screening walls, retaining walls, stairs, decks,
landscaping, hedges, windbreaks, plantings, trees, shrubs, flowers, vegetables, sod, gravel, bark,
exterior light fixtures, poles, basketball backboards and hoops, whether fixed or movable, signs,
exterior tanks, utilities facilities, pipes, lines and exterior air conditioning, cooling, heating and
water softening equipment, if any. For purposes of Article 5 of this Declaration (Design Review
Committee) and only.in such Article, the word "exterior” shall be inserted immediately preceding
the fourth word "improvements” in the first sentence of this Section.

Section 1.22. Initially Unoccupied Lots.

“Initially Unoccupied Lots" means only those Lots which have not been conveyed to the
initial Owner other than the Declarant or a Builder.

Section 1.23. Lot.

"Lot" means each platted lot included in the real property described on the atiached Exhibit
A, as the same may be subdivided or replatted from time to time {and "Lot" shall include all lots
created as a result of such subdivision or replatting), or any other real property as may hereafter be
brought within the jurisdiction of the Association, with the exception of the Common Elements
(which may include one or more platted lots) and any publicly dedicated property. Each Lot shall
constitute a “unit" under CCIOA and it shall not be necessary to use the term "unit" as a part of a
legally sufficient description of a Lot.

Section 1.24. Lots that May Be Included

"Lots that May Be Included" means Six Hundred (600} Lots, which shall be the maximum
number of Lots that may be subject to this Declaration, including those Lots which may be included
if all of the Annexable Area is annexed to this Declaration. However, the aforesaid number of Lots
that May Be Included is not a representation or a guarantee as to the actual number of Lots that will
ultimately be included in the Community. .

Section 1.25. Member.

"Member" means all Owners of a Lot collectively or, following termination of the
Community, all former QOwners entitled to distributions of proceeds under CCIOA or their heirs,
personal representatives, successors and assigns. The Association shall have one (1) class of
membership. Membership in the Association shall be appurtenant to, and may not be separated



from, ownership of a Lot. Each Lot shall have one (1} membership and there is only one (1)
Member per Lot, even if the Lot is owned by multiple Owners.

Section 1.26. Owmer.

"Owner” means each fee simple fitle holder of a Lot, including without limitation, the
Declarant, Builder or other Person who owns a Lot, but does not include a Person having an interest
in a Lot solely as security for an obligation. There may be more than one Owner of a Lot.

Section 1.27, Plat

“Plat” shall mean the plat for Forest Meadows Filing No. 1 as recorded April 25, 2006
under reception No. 206712298 and as amended by affidavit recorded under reception No.
206116243 of the records of El Paso County, Colorado.

Section 1.28. Party.

"Party" means the Claimant and the Respondent individually; "Parties” means the Claimant
and the Respondent collectively.

Section 1.29. Person.

"Person” means a natural person, a corporation, a partnership, an association, a trust, a
limited liability company, a joint venture, or any other entity recognized under the laws of the State
of Colorado or any combination thereof.

Section 1.30. Respondent.

"Respondent” means any Bound Party against whom a Claimant asserts a Claim.

Section 1.31. Security Interest.

"Security Interest" means an interest in one or more Lots, real estate or personal property,
created by contract or conveyance, which secures payment or performance of any obligation. The
term includes a lien created by a mortgage, deed of trust, trust deed, security deed, contract for deed,
land sales coniract, lease intended as security, assignment of leases or rents intended as security,
pledge of an ownership interest in the Association, and any other consensual lien or title retention
contract intended as security for an obligation. For purposes of Section 4.11 of this Declaration
(Certificate of Status of Assessments) and, with respect to notice of cancellation or substantial
modification of certain insurance policies, to Section 6.2 of this Declaration {General Provisions of
Insurance Policies), "Security Interest" shall also mean and refer to any executory land sales
contract wherein the Administrator of Veterans Affairs, an Officer of the United States of America,
is the seller, whether such contract is recorded or not, and whether such contract is owned by the
said Administrator or has been assigned by the Administrator and is owned by the Administrator's
assignee, or a remote assignee, and the land records in the County in which such property is located
show the Administrator as having the record title to the Lot. '



Section 1.32. Security Interest Holder.

"Security Interest Holder” means any Person named as a mortgagee or beneficiary, or in a
similar capacity, under any Security Interest (including, for purposes of Section 4.11 of this
Declaration (Certificate of Status of Assessments) and, with respect to notice of cancellation or
substantial modification of certain insurance policies, to Section 6.2 of this Declaration (General
Provisions of Insurance Policies), the Administrator of Veterans Affairs, an Officer of the United
States of America, and his assigns under any executory land sales contract wherein the said
Administrator is identified as the seller, whether such contract is recorded or not and the land
records of the County in which such property is located, show the said Administrator as having the
record title to the Lot), or any successor to the interest of any such Person under such Security

Interest.
Section 1.33. Control Period.

“Control Period" means a length of time expiring ten (10) years after initial recording of this
Declaration in El Paso County, Colorado. However, the Control Period shall terminate earlier,
upon the first to occur of the following events, if any of the following occur within the time period
that is specified in the first sentence of this Section: sixty (60) days after conveyance of Ninety
Percent (90%) of the Lots that May Be Included to Owners other than Declarant or any Builder; or
(2) years after the last conveyance of a Lot by Declarant or any Builder in the ordinary course of

business.
Section 1.34. Special Declarant Rights.

"Special Declarant Rights” means the following rights, which rights are hereby reserved for
the benefit of the Declarant, and which rights may be further described in this Declaration: to build
and complete Improvements in the Community; to exercise any Development Right; to maintain
sales offices, construction offices, management offices, model homes and signs advertising the
Community and sale of Lots; to use easements through the Common Elements for the purpose of
making Improvements within the Community or within real estate which may be added to the
Community; to make the Community subject to a master association; to amend this Declaration in
Declarant’s sole discretion, to reflect its applicability to one or more Condominium umnits (as
defined by the CCIOA) constructed in the Community or on real estate which may be added to the
Community; to merge or consolidate a common interest community of the same form of ownership;
or to appoint or remove any officer of the Association or any Board of Directors member during
any Control Period. All of the Special Declarant Rights may be exercised by the Declarant with
respect to any portion of the property now or hereafter within the Community. Declarant may
exercise any or all of these Special Declarant Rights at any time and from time te time. Such rights
shall terminate automatically at such time as the Declarant and all Builders no longer own any
portion of the property described on the attached Exhibits A and D.

Section 1.35. Subassociation.

“Subassociation” means any Colorado business entity organized as a corporation or limited
liability company, such entity’s successors and assigns, organized in connection with, pursuant to
and for the purpose of implementing the provisions and intent of a Supplemental Declaration.



Membership in any such Subassociation shall be composed of the owners of aﬁy Lots or other
living space units contained within the area covered by a Supplemental Declaration.

Section 1.36. Supplemental Deciaration.

“Supplemental Declaration” means a written instrument which may be recorded, is
applicable to a specified portion of the Community or the Annexable Area as set forth in such
written instrument, and contains covenants, conditions, restrictions, equitable servitudes and/or any
other provisions applicable to such specified portion. Each Supplemental Declaration shall be
subject to this Declaration and each provision hereof. There may be more than one Supplemental
Declaration created and established hereunder.

Section 1.37. Termination of Mediation.

"Termination of Mediation" means a period of time expiring sixty (60) days after
submission of the matter to mediation {or within such other time as determined by the mediator or
agreed fo by the Parties) and upon the expiration of which the Parties have not settled the Claim.

Section 1.38. Termination of Negotiations,

"Termination of Negotiations" means a period of time expiring sixty (60) days after the date
of the Notice (or such other period of time as may be agreed upon by the Parties} and upon the
expiration of which the Parties have not resolved a Claim.

ARTICLE 2. MEMBERSHIP AND VOTING RIGHTS

Section 2.1. Association.

The Association has been or will be formed as a Colorado corporation under the Colorado
Revised Nonprofit Corporation Act. The Assoctation shall have the duties, powers and rights set
forth in this Declaration, and in its Articles of Incorporation and Bylaws.

Section 2.2. Board of Directors.

The affairs of the Association shall be managed by a Board of Directors. The number, term
and qualifications of the Board of Direcfors shall be fixed in the Association’s Articles of
Incorporation and Bylaws. The Board of Directors may, by resolution, delegate portions of its
authority to an executive committee or to other committees, to officers of the Association or to
agents and employees of the Association, but such delegation of authority shall not relieve the
Board of Directors of the ultimate résponsibility for management of the affairs of the Association.

Section 23. Voting Rights.

Each Member shall be entitied fo one {1) vote for each Lot owned except that no votes
allocated to a Lot owned by the Association may be cast. The maximum number of votes which
may be cast in connection with any matter shall be equal to the total number of Lots then existing

within the Association.



ARTICLE 3. ASSOCIATION
Section 3.1. Authority of the Board of Directors.

Action by or on behalf of the Association may be taken by the Board of Directors or any
duly authorized executive committee, officer, agent or employee without a vote of the Members,
except as otherwise specifically provided in this Declaration, the Articles of Incorporation or
Bylaws of the Association.

Section 3.2, Election of Part of the Board of Directors During the Controf
Period.

No later than sixty (60) days after conveyance of twenty-five percent (25%) of the Lots that
May Be Included to Owners other than a Declarant or a Builder, at Jeast one (1} member and not
less than twenty-five percent (25%) of the members of the Board of Directors must be elected by
Members other than the Declarant, provided that the Declarant reserves the right to appoint the
majority of the Board. Not later than sixty (60) days after conveyance of fifty percent (50%) of the
Lots that May Be Included to Owners other than a Declarant or a Builder, not less than thirty-three
and one-third percent (33 1/3%) of the directors must be elected by the Members other than the
Declarant, provided that the Declarant reserves the right to appoint the majority of the Board.

Section 3.3. Authority of Declarant During Control Period.

Except as otherwise provided in this Article, during the Control Period, the Declarant or
Persons appointed by the Declarant may appoint all officers and directors of the Association, and
may remove all officers and directors which have been appointed by the Declarant. The Declarant
may voluntarily surrender the right to appoint and remove officers and directors of the Association
before termination of the Control Period; but, in that event, the Declarant may require, for the
duration of the Contro! Period, that specified actions of the Association or Board of Directors, as
described in a recorded instrument executed by the Declarant, be approved by the Declarant before
they become effective.

Section 3.4. Termination of Coutrol Period.

After termination of the Control Period, the Members shall elect & Board of Directors, at
least a majority of whom must be Owners other than the Declarant or designated representatives of
Owners other than the Declarant. The Board of Directors shall elect the officers.

Section 3.5. Budget and Review dr Audit,

3.5.1. Within ninety {90) days after adoption of any proposed budget for the
Community, the Board of Directors shall mail, by ordinary first-class mail, or otherwise deliver, a
summary of the Association budget to all the Members and shall set a date for a meeting of the
Members to consider the budget. Such meeting shall occur within a reasonable time afier
mailing or other delivery of the summary. The Board of Directors shall give notice to the Owners
of the meeting as provided in the Bylaws of the Association. The budget proposed by the Board
of Directors does not require approval from the Owners and it will be deemed approved by the



Owners in the absence of a veto at the noticed meeting by ninety percent (90%) of the votes in
the Association, whether or not a quorum is present. In the event that the proposed budget is
vetoed, the periodic budget last approved by the Board of Directors and not vetoed by the
Owners must be continued until such time as a subsequent budget proposed by the Board of
Directors is not vetoed by the Owners.

3.5.2. The Association’s books and records shall be subject to an audit, using
generally accepted auditing standards, or a review, using statements on standards for accounting
and review services, at least once every two years by a person selected by the Board of Directors.

Such person need not be a certified public accountant except in the case of an audit. '

3.53. An audit shall be required only when both of the following conditions are
met:
{i) The Association has annual revenues or expenditures of a least two hundred fifty
thousand dollars ($250,000.00); and
(ii) An audit is requested by the owners of at least one-third (1/3) of the units
represented by the Association.

3.5.4, Copies of an audit or review under this subsection 3.5.2 shal! be made

available upon request to an Owner beginning not later than thirty (30) days after its completion.

3.5.5. In the event CCIOA is amended to remove, modify, or otherwise revise the
requirements under Section 3.5. of this Declaration, Section 3.5. shali be deemed amended to
require that which is required pursuant to CCIOA, as amended.

Section 3.6. Rules and Regulations and Policies and Procedures.

Rules and regulations and policies and procedures conceming and governing the Eots,
Common Elements, and/or this Community may be adopted, amended and/or repealed from time to
time by the Board of Directors, and the Board of Directors may establish and enforce penalties for
the infraction thereof, including, without limitation, the levying and collecting of fines for the
violation of any of such rules and regulations or policies and procedures. The rules and regulations
and policies and procedures may state procedural requirements, interpretations and applications of
this Declaration and law, including without limitation, blanket requirements, blanket
interpretations, and blanket applications. The Board has the authority to adopt or vary one or more
rules and regulations or polices and procedures that are different for different types of residences, if
any exist. Any rules and regulations or policies and procedures that are adopted shall be in
accordance with, and shali not be inconsistent with or contrary to, this Declaration and all
provisions hereof.

Sectiqn 3.7. Association Books and Records.

3.7.1. The Association’s books and records shall be subject to an audit or a
review as further provided in this Declaration. Subject to the fourth sentence of this Section, the
Association shall make reasonably available for inspection and copying by Owners, Security
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Interest Holders, and insurers or guarantors of any such Security Interest, current copies of this
Declaration, and the Articles of Incorporation, Bylaws, rules and regulations, design guidelines,
minutes of the most recent annual Association’s meeting and of any Board meetings that occurred
within the most recent six (6) months prior to such request, Association operating budget for the
year in which such request is made, Association’s annual income and expenditures statement, and
Association’s annual balance sheet. The Person(s} accessing and/or copying such documents
shall pay all costs associated therewith. However, the Board of Directors may, at any time(s),
prior or subsequent to a request for inspection and/or copying, defermine that items are
confidential and should not be made available. "Reasonably Available" shall mean available
during normal business hours, upon prior notice of at least five (5) business days.

3.7.2. Inthe event CCIOA is amended to remove, modify, or otherwise revise the
requirements under Section 3.7. of this Declaration, Section 3.7. shall be deemed amended to
require that which is required pursuant to CCIOA, as amended.

Section 3.8. Information Regarding Security Interests.

Each Member shall, within twenty (20) days of encumbering such Member's Lot with a
Security Interest, and at other times upon request of the Association, provide the Association with
the name and address of such Security Interest Holder, a copy of the instrument(s) creating the
Security Interest(s), and the loan number(s) (or other identifying number of such Security
Interest(s)). Within twenty (20) days after any change in the name or address of the Securify
Interest Holder on a Member's Lot, and at other times upon request of the Asscciation, such
Member shall provide the aforesaid information to the Association with respect to each Security
Interest held by such Security Interest Holder.

Section 3.9. Management Agreements and Other Confracts.

Any agreement for professional management of the Association’s business or other contract
providing for the services of the Declarant shall have a maximum term of three (3) years and any
such agreement shall provide for termination by either party thereof, with or without cause and
without payment of a termination fee, upon not more than ninety (90) days' prior writen notice;
provided, however, that any such management agreement(s) entered into by the Association with a
manager or managing agent prior to termination of the Control Period shall be subject to review and
approval by HUD or VA, if at the time such agreement is entered into, HUD has insurance or VA
has a guarantee(s) on one or more Security Interests {and if HUD or VA requires such approval).

Section 3.10. Cooperation with, and Delegation fo, Other Comnntunity
Association(s) and/or Any District(s).

3.10.1. The Association shall have the right and authority at any time, from time
to time, to enter into agreements and otherwise cooperate with, and/or delegate to, any other
community association(s) and/or any district(s), for any purposes, including without limitation:
to share the costs and/or responsibility for any maintenance, repair, replacement, or other matters;
to perform maintenance, repair or replacement for any Person(s) in consideration of payment or
reimbursement therefore; to utilize the same contractors, subcontractors, managers, or others who
may perform services for the Association, any other community association(s) and/or any
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district(s); to collect assessments, other charges, or other amounts; and/or to otherwise cooperate
with, and/or delegate to, any other community association(s) and/or any district(s) in order to
increase consistency or coordination, reduce costs, or as may otherwise be deemed appropriate or
beneficial by the Board of Directors in its discretion from time to time. The costs and expenses
for all such matters, if any, shall be shared or apportioned between the Association, any other
community association(s) and‘or any district(s), as the Board of Directors may determine in its
discretion from time to time.

3.10.2. Without limiting the generality of the foregoing, the governing board of a
metropolitan district may furnish covenant enforcement and/or design review services, as well as
any other matters, within such metropolitan district area

Section 3.11. Merger.

The Declarant hereby reserves the right to merge the Association with one or more other
common interest communities without the approval of any Member or any other Person. This right
shall terminate automatically as provided in Section 1.33 of this Declaration (Special Declarant

Rights).
Section 3.12, Compliance with Inspections and Maintenance Manuals.

Notwithstanding anything to the contrary, the Board of Directors, acting on behalf of the
Association, shall comply with the reports, findings and conclusions of any inspections and all
maintenance manuals, if any, given by the Declarant to the Board of Directors or the Association, or
otherwise obtained by the Board of Directors or the Association, regarding maintenance, repair
and/or replacement of any portion of the Community or any Improvements therein. Further, the
Board of Directors shall cooperate, at no cost or expense to the Board of Directers, with all
inspections that may be undertaken by or at the request of the Declarant, on or with respect to the
Community and Improvements therein.

Section 3.13. Notice of Meetings and Other Matters of the Association.

Notices of any meetings, news letters and other correspondence or documents concerning
the Association shail be sent to the Declarant at the same time that such notices, news letters, and
other correspondence or documents are sent to the Members. However, the foregoing shall expire
ten (10} years after initial recording of this Declaration in El Pase County, Colorado.

ARTICLE 4. ASSESSMENTS

Section 4.1. Personal Obligaﬁon for Assessments.

Each Owner of a Lot, including Declarant and all Builders, by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, covenants and agrees and shall be
personally obligated to pay to the Association: annuval Assessments or charges, special
Assessments, and other charges, fines, fees, interest, late charges, and other amounts, all as
provided in this Declaration; with such Assessments and other amounts to be established and
collected as hereinafter provided. The obligation for such paymenis by each Owner to the
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Association is an independent covenant with all amounts due, from time to time, payable in full
when due without notice or demand (except as otherwise expressly provided in this Declaration),
and without set-off or deduction. All Owners of each Lot shall be jointly and severally liable to the
Association for the payment of all Assessments, fees, charges and other amounts attributable to
their Lot. Each amount, together with interest, late charges, costs, and reasonable attorney's fees,
shall also be the personal obligation of the Person(s) who was the Owner of such Lot at the time
when the amount became due. The personal obligation for delinquent amounts (inciuding
Assessments) shall not pass to such Owner’s successors in title unless expressly assumed by them.

Section 4.2. Purpose of Assessments.

The Assessments levied by the Association shall be used to promote the recreation, health,
safety and welfare of the residents of the Lots, and for all of those purposes and activities which
may be required of the Association, or the Board of Directors, or which the Association or the
Board of Directors, may be empowered to pursue pursuant to any of the Govemning Documents, or
by law; provided, bowever, that such Assessmerits levied during the Control Period may not be
used for the purpose of constructing capital improvements.

Section 4.3. Initial Annual Assessment.

Until the effective date of an Association budget proposed by the Board of Directors and not
vetoed by the Owners, as provided above, the amount of the annual Assessment against each Lot
shall not exceed Three Hundred and 00/100 Dollars ($300.00), exclusive of any amounts due to any
other community association, any district, any other Person or entity. However, the rate of the
Assessments against the Initially Unoccupied Lots shall be less than that against the other Lots, as
provided in the next Section.

Section 4.4. Assessment Rate.,

4.4.1. Annual and special Assessments shall be sufficient to meet the expected
needs of the Association and shalt be apportioned among the Lots in accordance with their
Allocated Interests. Notwithstanding the foregoing, however, the amount of the annual
Assessment and special Assessment against the Initiailly Unoccupied Lots shail be set at a lower
rate than the rate of annual Assessments and special Assessments against other Lots, because the
Initially Unoccupied Lots receive and benefit from fewer services funded by such Assessments
than the other Lots. Celorado Revised Statutes §38-33.3-315(3) (b) states that "Any common
expense or portion thereof benefiting fewer than all of the units shall be assessed exclusively
against the units benefited.” Based on this provision, the Initially Unoccupied Lots shall pay
annual and special Assessments at the rate of twenty-five percent (25%) of any annual
Assessment or special Assessment charged to Lots other than the Initially Unoccupied Lots.

44.2. The annual Assessments shall include an adequate reserve fund fer the
maintenance, repair and replacement of those items that must be maintained, repaired or replaced
by the Association on a periodic basis.

4.4.3. The Declarant may in its discretion, but shall not be required to, cover
certain costs of the Association by payment of any amount(s), which shall constitute loan(s) from
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the Declarant to the Association, with such loan(s) to be repaid by the Association to the
Declarant, without interest, immediately prior to termination of the Control Period, to the extent
that the Association has funds in excess of reasonable reserves and operating expenses to date for
the calendar year in which the Control Period terminates; provided, however, that any of such
loans which are not repaid to the Declarant shall constitute advances against amounts (including
Assessments) due from the Declarant until conveyance by the Declarani of all of the property
described on the attached Exhibits A and D. If the Declarant elects in its discretion to loan any
amounts as provided in this subsection, Declarant shall not, under any circumstances, be
obligated to continue loan, payment or funding of any amount(s) in the future.

Section 4.5, Dste of Commencement of Annual Assessments.

The annual Assessments shall commence at such time as the Board of Directors may
determine in its discretion. Afier any annual Assessment has been made by the Association, annual
Assessments shall not be greater than the amount set forth in Section 4.3 hereof (Initial Annual
Assessments) until a budget is proposed by the Board of Directors and not vetoed by the Owners, as
provided in this Declaration. A budget shall be so proposed by the Board of Directors no less
frequently than annually. The annual Assessments shall be due and payable in one payment on
such date as the Board of Directors determines or on such other payment terms as the Board of
Directors in ifs discretion determines, provided that the first annual Assessment shall be adjusted to
reflect the time remaining in the first assessment year. Any Owner purchasing a Lot between
installment due dates shall pay a pro rata share of the last payment due.

Section 4.6. Specisl Assessments.

In addition fo the annual Assessments authorized in this Article, the Board of Directors may
levy, in any fiscal year, with the approval of the votes of sixty-seven percent (67%) of the
Association votes cast by Members voting in person or by proxy at a meeting duly called for this
purpose at which a quorum is present {pursuant to Section 4.7 of this Declaration), a special
Assessment for the purpose of defraying in whole or in part the cost of any construction,
reconstruction, repair or replacement of a capital Improvement upon any portion of real property for
which the Association has repair and/or reconstruction obligations, including fixtures and personal
property related thereto, or for repair or replacement of any damaged or destroyed Improvements
located on said real property, or for the funding of any expense or deficit incurred by the
Association. Any such special Assessment shall be set against each Lot in accordance with the
Allocated Interests sei forth in this Declaration, except that the special Assessments against Initially
Unoccupied Lots shall be set in accordance with Section 4.4.1 hereof. A meeting of the Members
called for the purpose of considering the establishment of a special Assessment shall be held in
conformance with Section 4.7 hereof. Notwithstanding the foregoing, special Assessments levied
during the Control Period may not be used for the purpose of constructing capital improvements.

Section 4.7. Notice and Quorum for Any Special Assessments.

Written notice of any meeting called for the purpose of taking any action authorized under
Section 4.6 hereof shall be sent to all Members not less than thirty (30} days ner more than fifty
(50) days in advance of the meeting. At the first such meeting called, the presence of Members or
of proxies entitled to cast sixty percent (60%) of all the Association votes shall constitute a quorum.
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If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held moere than
sixty (60) days following the preceding meeting.

Section 4.8, Assessments/Charges for Services te Less than All Lots in the
Community.

The Association may, at any time from time to time, provide services to any Subassociation,
or to any other areas containing less than all of the Lots in the Community or to any other area(s) in
the Community. The affected Owners shall pay their share of the costs, fees and expenses for such
services, including without limitation overhead expenses of the Association, as may be determined
by the Board of Directors in its discretion from time to time. Services which may be provided by
the Association for such Owner(s) or Subassociation(s} pursuant to this Section include, without
limitation, (a) the construction, care, operation, management, maintenance, repair, replacement,
reconstruction and renovation of Improvements or property owned by such Owner(s) or
Subassociation(s); {b) the provision of any services or functions; (c) the enforcement of the
provisions of any Supplemental Declaration, declaration, covenants or any other document or
agreement for, on behalf of, and in the name of, the applicable Owners or Subassociation(s); (d) the
payment of taxes or other amounts for Owners with funds provided by such Owners; (¢) the
procurement of insurance for Owners or Subassociation(s), {f) the collection of Assessments for or
on behalf of any Subassociation, {g) the coliection of charges for the use of any facilities and (h) the
appointment and supervision of a manager or managers for any Subassociation or for a fee, provide
management services for any Subassociation.

Section 4.9. Lien for Assessments.

4.9.1. The Association has a lien on each Lot for any amount levied against that
Lot or the Owner(s) thereof, including for fines imposed against the Lot’s Owner(s). Fees,
charges, late charges, attorney fees, fines and interest charged pursuant to this Declaration are
enforceable as Assessments under this Article. The amount of the lien shall include all those
items set forth in this Section from the time such items become due. If an Assessment is payable
in installments, each installment is a lien from the time it becomes due, including the due date set
by any valid Association acceleration of installment obligations.

4.9.2, Recording of this Declaration constitutes record notice and perfection of
the lien. No further recordation of any claim of lien for Assessments is required. However, the
Board of Directors or managing agent of the Association may prepare, and record in the county in
which the applicable Lot is located, a written notice setting forth the amount of the unpaid
indebtedness, the name of the Owner(s) of the Lot, and a description of the Lot. If a lien is filed,
the costs and expenses thereof shall be added to the Assessments for the Lot against which it is
filed and collected as part and parcel thereof. The Association’s lien may be foreclosed in like

manner as a mortgage on real estate.
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Section 4.10. Priority of Association Lien.

' 4.10.1. A lien under this Article 4 is prior o all other liens and encumbrances on a
Lot except:

4.10.2. liens and encumbrances recorded before the recordation of the
Declaration; '

4.10.2.1. a Security Interest on the Lot which has priority over all other security interests on
the Lot and which was recorded before the date on which the amount(s) due to the Association
became delinquent; and

4.10.2.2. liens for real estate taxes and other governmental assessments or charges against
the Lot.

4.10.3. A lien under this Section is also prior to the Security Interests described in
the preceding subsection 4.10.1.2 to the extent, if any, provided in CCIOA.

4.10.4. This Section does not affect the priority of mechanics' or materialmen'’s
liens or the priority of liens for other amounts made by the Association.

4.10.5. The Association’s lien on a Lot for Assessments and other amounts shall
be superior to any homestead exemption now or hereafter provided by the laws of the United
States. The acceptance of a deed to land subject to this Declaration shall constitute a waiver of
the homestead and any other exemption as against said Association lien.

Section 4.11. Certificate of Status of Assessments.

The Association shall furnish to an Owner or such Owner’s designee or to a Security
Interest Holder or its designee, upon written request delivered personally or by certified mail, first
class postage prepaid, return receipt, to the Association’s registered agent, a written statement
setting forth the amount of unpaid Assessments currently levied against such Owner’s Lot. The
statement shall be famished after written request within such fimes as required by law, and is
binding on the Association, the Board of Directors, and every Owner. The Association shall have
the right to charge a reasonable fee for the issvance of such certificates,

Section 4.12. Application of Payments to the Association; Effect of Non-
Payment of Assessments; Remedies of the Association,

4.12.1. Application of payments received by the Association from Owners for
payment of amounts due to the Association by such Owners, shall be applied first to the payment
of attorneys fees, fines, late charges and any other amounts {other than annual Assessments or
special Assessments) due to the Association (in the order listed), if any; second to the payment of
accrued interest at the rate specified in subsection 4.12.2 below, if any; and third to the payment
of annual Assessments and Assessments due to the Association.

4.12.2. Any Assessment not paid within ten (10) days after the due date thereof
shall bear interest from the due date at the rate of twenty-one percent (21%} per annum, or at
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such lesser rate as may be set from time to time by the Board of Directors, and the Board of
Directors may assess thereon late charge(s) with such frequency(ies) and in such amount(s) as
may be determined, from time to time, by the Board of Directors. The Association may bring &n
action at law against the Owner personally obligated to pay the same, or foreclose the lien against
such Owner’s Lot. If a judgment or decree is obtained, including, without limitation, in a
foreclosure action, such judgment or decree shali include interest (as provided above) and
reasonable attorney's fees, together with the costs of the action, and may include late charges as
above provided. No Owner may be exempt from liability for payment of any Assessment by
waiver of the use or enjoyment of any of the Common Elements or by abandonment of the Lot
against which the Assessments are made, or because of dissatisfaction with the Association or its
performance. This Article does not prohibit actions or suits to recover sums for which this
Declaration creates a lien, nor does this Article prohibit the Association from taking a deed in lieu

of foreclosure.
Section 4.13. Surplus Funds.

Any suwrplus funds of the Association remaining after payment of or provision for
Association expenses, and any prepayment of or provision for reserves, shall be retained by the
Association and need not be paid to the Owners or credited to them,

Section 4.14. Working Capital Fund.

The Association shall require the Owner(s) (other than the Declarant or a Builder) of each
Lot to make a non-refundable contribution to the Association in the amount of $200 (regardless of
whether or not annual Assessments have commenced as provided in Section 4.5 of this
Declaration). Said contributicn shall be collected and transferred to the Association at the time of
closing of the transfer of each Lot (except transfers to Declarant or a Builder) and shall, until used,
be maintained for the use and benefit of the Association, including, without limitation, to meet
expenditures or to purchase additicnal equipment, property or services. Effective with each fiscal
year of the Association after the recording of this Declaration, this contribution may at the Board’s
option, be increased up to the greater of 10% or the percentage increase in the Consumer Price
Index, as published by the U.S. Dept. of Labor for the most recently ended four quarter period.
This non refundable contribution shall be adjusted each Such contribution to the working capital
fund shail not relieve an Owner from making regular payments of Assessments as the same become

due.
Section 4.15. . Other Charges.

The Association may levy and assess charges, costs and fees for matters such as, but not
limited to, the following, in such amounts(s) as the Board of Directors may determine in its
discretion at any time from time to time, including reimbursement of charges that are made to the
Association by its managing agent or other Person: copying of Association or other documents;
returned checks; telefaxes; long distance telephone calls; transfer charges or fees upon transfer of
ownership of a Lot; notices and demand letters; and other charges incurred by the Association for or
on behalf of any Owner(s). All such charges, costs and fees shall be in addition to the Assessments
levied by the Association, but shall be subject to all of the Association’s rights with respect to the
collection and enforcement of Assessments.
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Section 4.16. Charges for Misconduct.

If any Association expense is caused by the misconduct of any Owner, his family members,
tenants, guests or invitees, the Association may assess that Association expense exclusively against
such Owner and his Lot.

ARTICLE S. DESIGN REVIEW COMMITTEE
Section 5.1. Composition of Commitiee

The Design Review Committee shall consist of three (3) or more persons. Until automatic
termination of the Special Declarant Rights as provided in Section 1.33 of this Declaration {Special
Declarant Rights), the Declarant has the right to appoint the Design Review Commitiee; subsequent
to such date, the Design Review Committee shall be appointed by the Board of Directors. The
power to "appoint” the Design Review Committee, as provided herein, shall include without
limitation the power to: constitute the initial membership of the Design Review Committee; appoint
member(s) to the Design Review Commitice on the occurrence of any vacancy therein, for
whatever reason; and remove any member of the Design Review Committee, with or without cause,
at any time, and appoint the successor thereof. Each such appointment may be made for such
term(s) of office, subject to the aforesaid power of removal, as may be set from fime to time in the
discretion of the appointor, The appointments of all then-current members of the Committee who
were appointed by the Declarant shall automatically terminate at such fime as the Declarant’s power
to appoint members of the Committee expires. The members of the Design Review Committee
shall not be “"officers" of the Association as a result of their membership on the Committee and
thus, as a result of such membership on the Committee, shall not have any of the rights or duties
aftributable to officers of the Association.

Section 5.2. Review and Approval by Committee; Reimbursement for
Expenses; Requirement for Additional Approvals. -

5.2.1. Except as provided in Sections 5.12 (Variance) and 5.15 of this
Declaration (Declarant’s and Builder’s Exemption), no Improvements shall be constructed,
erected, placed, planted, applied or installed upon any Lot unless complete plans and
specifications therefore (said plans and specifications to show exterior design, height, materials,
color, and location of the Improvements, plotted horizontally and vertically, location and size of
driveways, location, size, and type of landscaping, fencing, walls, windbreaks and grading plan,
as well as such other materials and information as may be required by the Committec), shall have
been first submitted to and approved by the Design Review Committee. However, plans and
specifications may not be newly submitted or resubmitted for at least nine (9) months from the
latest previous rejection of such plans and specifications by the Committee or its representative,
unless such plans and specifications are substantially different from those that have previously

been submitted.

5.2.2. The Design Review Committee shall exercise its reasonable judgment to
the end that all Improvements conform to and harmonize with the existing surroundings,

residences, landscaping and structures.
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5.23. In its review of such plans, specifications and other materials and
information, the Design Review Committee may require that the applicant(s) reimburse the
Committee for the actual expenses incurred by the Committee in the review and approval
process. Such amounts, if any, shall be levied in addition to the Assessments against the Lot for
which the request for Design Review Committee approval was made, but shall be subject to the
Association’s lien for Assessments and subject to all other rights of the Association for the
collection of Assessments, as more fully provided in this Declaration.

5.2.4. In addition to the required approvals by the Design Review Committee as
provided in this Article, the construction, erection, addition, deletion, change or installation of
any Improvements shall also require the applicant to obtain the approval of all governmental
entities with jurisdiction thereover, and issuance of all required permits, licenses and approvals
by all such entities. Without limiting the generality of the preceding sentence, issuance of
building permit(s) by the County of El Paso, Colorado, if required, shall be a precondition to
commencement of construction of, alteration of, addition to or change in any Improvement.

Section 5.3. Procedures.

The Design Review Committee shall decide each request for approval within forty-five (45)
days after the complete submission of all plans, specifications and other materials and information
which the Committee may require in conjunction therewith. If the Design Review Committee fails
to decide any request within forty-five (45) days after the complete submission of all plans,
specifications, materials and other information with respect thereto, then such request shall be
deemed to have been denied by the Committee.

Section 5.4. Design Guidelines.

The Design Review Committee may, with the advice of the Board of Directors, enact, issue,
promulgate, modify, amend, repeal, re-enact, and enforce, a manual of Design Guidelines for the
Community, or other design or architectural guidelines, to interpret and/or implement any
provisions of law, this Article or the Declaration. Without limiting the generality of the foregoing,
such provisions may contain guidelines to clarify the types of designs and materials that may be
considered in design approval, may state requirements for submissions in order to obtain review by
the Committee, may state procedural requirements, or may specify acceptable Improvement(s) that
may be installed without the prior approval of the Design Review Committee. Any architectural or
design guidelines so adopted shall be consistent, and not in conflict, with this Article and this

Declaration.
Section 5.5. Vote and Appeal.

A majority vote of the Design Review Committee is required to approve a request for
approval pursuant to this Article, unless the Committee has appointed a representative to act for it,
in which case the decision of such representative shalt control. In the event a representative acting
on behalf of the Design Review Committee decides a request for architectural approval which is
adverse to the applicant, then the applicant shall have the right to an appeal of such decision to the
full Committee, upon a written request therefore submitted to the Committee within ten {10) days
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after such decision by the Committee's representative. The decision of the Committee shall be
final. No additional or firther appeals are permitted, nor will any be recognized.

Section 5.6. Prosecution of Work After Approval.

After approval of a request for architectural approval, the work to complete the same shall
be accomplished as promptly and diligently as possible and in complete conformity with the
approval. Failure to complete the proposed Improvement within (1) year after the date of approval
of the application therefore, or to complete the Improvement in accordance with the description and
materials furnished to the Committee and the conditions imposed with such approval, shall
constitute a violation of this Article; provided, however, that the Design Review Committee, in its
discretion, may grant extensions of time for completion of any proposed Improvements.

Section 5.7. Notice of Completion.

Upon completion of the Improvement, the applicant for approval of the same shall give a
Notice of Completion to the Design Review Committee. Until the date of receipt of such a Netice
of Completion, the Design Review Committee shali not be deemed to have notice of completion of
the Improvement on which approval has been sought and granted as provided in this Article.

Section 5.8.  Notice of Noncompliance.

If, as a result of inspections or otherwise, the Design Review Committee finds that any
Improvement has been done without obtaining the approval of the Design Review Committee or
was not done in substantial compliance with terms and conditions of the approval that was granted,
of was not completed within one (1) vear after the date of approval, subject to any extensions of
time granted pursuant to Section 5.6 of this Declaration {Prosecution of Work After Approval), the
Design Review Committee shall notify the applicant in writing of the noncompliance; which notice
shall be given, in any event, within sixty (60) days after the Design Review Committee receives a
Notice of Completion from the applicant. The notice shall specify the particulars of the
noncompliance.

Section 5.9, Correction of Noncompliance.

If the Committee determines that a noncompliant improvement exists, the applicant shall
remedy or remove {and return the subject property or structure to its original condition) the
noncompliant improvement within a period of not more than thirty (30} days from the date of
receipt by the applicant of the ruling of the Committee. If the applicant does not comply with the
Committee ruling within such period, the Committee may, at its option, record a Notice of
Noncomptliance against the property on which the noncompliance exists, may remove the non-
complying Improvement or may otherwise remedy the noncompliance, and the applicant shall
reimburse the Committee, upon demand, for all costs and expenses incurred with respect thereto.
The right of the Committee to remedy or remove any noncompliance shall be in addition to all other
rights and remedies which the Committee may have at law, in equity, or under this Declaration.
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Section 5.10. Inspection of Work.

The Design Review Committee or its duly authorized representative shail have the right to
inspect any Improvement prior to, during or after completion of the same, in order to determine
whether or not the proposed Improvement is being completed or has been completed in compliance
with this Article and any approval therefore granted by the Committee. However, unless the
Committee expressly states, in a written document, that an Improvement is being completed or has
been completed in conformance with the approval therefore, no such conformance shall be implied
- from inspection of the Improvement either during the work or after completion thereof.

Section 5.11. Records.

The Design Review Committee shall, for such period(s) as the Board may determine in its
discretion from time to time, maintain written records of all applications submitted to it and all
actions taken by it thereon, and such records shall be available to Members for inspection at
reasonable hours of the business day subject to the provisions of Section 3.7 of this Declaration
{Association Books and Records).

Section 5.12. Variance.

The Design Review Committce may grant reasonable variances or adjustments from any
conditions and restrictions imposed by this Article or Article 10 of this Declaration (Restrictions),
in order to overcome practical difficulfies or prevent unnecessary hardships arising by reason of the
application of any such conditions and restrictions. Such variances or adjustments shall be granted
only in case the granting thereof shall not be materially detrimental or injurious fo the other
property or Improvements, and shall not militate against the general intent and purpose hereof.

Section 5.13. Waivers; No Precedent.

The approval or consent of the Design Review Committee or any representative thereof
shall not be deemed to constitute a waiver of any right to withhold or deny approval or consent by
the Committee or any representative thereof as to any application or other matters whatsoever as to
which approval or consent may subsequently or additionally be required. Nor shall any such
approval or consent be deemed to constitute a precedent as to any other matter.

Section 5.14. Liability.

The Design Review Committee, and any members thereof, shall not be liable in equity or
damages to any Person submitting requests for approval or to any Person by reason of any action,
failure to act, approval, disapproval, or failure to approve or disapprove in regard to any matter
within their jurisdiction hereunder. In reviewing any matter, the Design Review Committee shall
not be responsible for the safety, whether structural or otherwise; of the Improvements submitted
for review, nor the conformance with applicable building codes or other governmental laws or
regulations, nor any other matters, and any approval of an Improvement by the Design Review
Commitiee shall not be deemed an approval of any of the same. No Member or other Person shall
be a third party beneficiary of any obligation imposed upon, rights accorded to, action taken by, or
approval granted by the Design Review Committee.
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Section 5.15. Declarant’s and Builder’s Exemption.

S.15.1. Notwithstanding anything to the contrary contained in this Declaration, the
Declarant shall be exempt from the provisions of this Article except for the requirements to
obtain approval from all governmental entities with jurisdiction thereover (as provided in Section
5.2 hereof}.

5.15.2. Notwithstanding anything to the contrary contained in this Declaration, as
long as a Builder has received design approval from the Declarant, such Builder shall be exempt
from the provisions of this Article except for the requirements to obtain approval from all
govemmental entities with jurisdiction thereover (as provided in Section 5.2 hereof).

ARTICLE 6. INSURANCE

Section 6.1. Insurance.

The Association shall maintain insurance in connection with the Common Elements. The
Association shall maintain insurance as required by applicable law or applicable regulation,
including without limitation CCIOA, which insurance shall include, without limitation, property
insurance and commercial general liability insurance. In addition, the Association may maintain
insurance against such other risks as the Board of Directors may elect from time to time, including,
but not limited to, fidelity coverage, workers compensation insurance, and personal liability
insurance to protect directors and officers of the Association from personal liability in relation to
their duties and responsibilities in acting as directors or officers on behalf of the Association as well
as insurance on such other property and/or against such other risks as the Board of Directors may
elect in its discretion from time to time.

Section 6.2. General Provisions of Insurance Policies.

All policies of insurance carried by the Association shall comply with this Section. All
policies of insurance carried by the Association shall be carried in blanket policy form naming the
Association as insured, or its designee as trustee and attorney-in-fact for all Owners, and each
Owner shall be an insured person under such policies with respect to lability arising out of any
Owner’s membership in the Association. The policy or policies shall contain a standard non-
contributory Security Interest Holder's clause in favor of each Securify Interest Holder and a
provision that it cannot be canceled or materially altered by either the insured or the insurance
company until at least thirty (30) days' prior written notice thereof is given to the insured and each
Security Interest Holder, insurer or guarantor of a Security Interest on the Lot insured by such
insurance policy. The Association shall furnish a certified copy or duplicate original of such policy
or renewal thereof, with proof of premium payment and a certificate identifying the interest of the
Owner in question, to any party in interest, including Security Interest Holders, upon request. All
policies of insurance carried by the Association shall also contain waivers of subrogation by the
insurer against any Owner or member of such Owner’s household. Further, all policies of insurance
carried by the Association shall contain waivers of any defense based on invalidity arising from any
acts or neglect of an Owner where such Owner is not under the contro! of the Association.
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Section 6.3. Deductibles.

The Association may adopt and establish written non-discriminatory policies and
procedures or rules and regulations relating to the responsibility for deductibles. Any loss, or any
portion thereof, which falls within the deductible portion of a policy that is carried by the
Association may, at the ¢lection of the Board of Directors in its discretion: be borne by the Person
who is responsible for the repair and maintenance of the property which is damaged or destroyed;
be apportioned among the Persons sharing in a joint duty of repair and maintenance; and/or be
partly or wholly bome by the Association and/or any such Person(s). Notwithstanding the
foregoing, after notice and hearing, the Association may determine that a loss is ither in the form
of a deductible to be paid by the Association or an uninsured loss, resulted from the act or
negligence of one or more Owners. Upon said determination by the Association, any such loss or
portion theéreof may be assessed to the Owner(s} in question and the Association may collect such
amounts from said Owners in the same manner as any Assessment.

Section 6.4. Payment of Insurance Proceeds.

Any loss covered by an insurance policy described in Section 6.1 of this Declaration must
be adjusted with the Association, but the insurance proceeds for that loss shall be payable te any
insurance frustee designated for that purpose, or otherwise to the Association, and not to any
Security Interest Holder. The insurance trustee or the Association shall hold any insurance
proceeds in trust for the Association, Owners and Security Interest Holders as their interests may
appear. Subject to Section 7.1 of this Declaration (Damage or Destruction), the proceeds must be
disbursed first for the repair, restoration or replacement of the damaged property; and the
Association, Owners and Security Interest Holders are not entitled to receive payment of any
portion of the proceeds unless there is a surplus of proceeds after the property has been completely
repaired, restored or replaced and any budget or reserve deficit funded, or unless the Community is

terminated.
Section 6.5, Association Insurance as Primary Coverage,

If at the time of any loss under any policy which is in the name of the Association, there is
other insurance in the name of any Owner and such Owner’s policy covers the same property or
loss, or any portion thereof, which is covered by such Association policy, such Association policy
shal! be primary insurance not contributing with any of such other insurance. An Owner shall be
liable to the Association for the amount of any diminution of insurance proceeds to the Association
as a result of policies of insurance of an Owner and the Association may collect the amount from
said Owner in the same manner as any Assessment.

Section 6.6, Acceptable Insurance Companies,

Each insurance policy purchased by the Association must be written by an insurance carrier
which is authorized by law to do business in the State of Colorado. The Association shall not
obtain any policy where (a) under the terms of the insurance company's charter, bylaws, or policy,
contributions or assessments may be made against the morigagor or mortgagee's designee, or
(b) under the terms of the carrier's charter, bylaws, or policy, loss payments are contingent upon
action by the carrier's board of directors, policy holders or members, or (c) the policy includes any
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limiting clauses {other than insurance conditions) which could prevent mortgagees or any Owner
from collecting insurance proceeds.

Section 6.7. Insurance to be Maintained by Owners.

An insurance policy issued to the Association does not eliminate the need for Owners to
obtain insurance for their own benefit. Insurance coverage on each Ownmer’s Lot and the
Improvements thereon, as well as on all the furnishings and personal property belonging to an
Owner, including without limitation, all fixtures and furnishings, draperies, carpeting, appliances,
wallpaper and other items of personal property, and public liability insurance coverage on each Lot,
shall be the responsibility of the Owner of such Lot, and the Association, its Board of Directors and
any managing agent shall have no responsibility therefore. Owners may carry other insurance for
their benefit and at their expense. All Owners’ policies shall contain waivers of subrogation and
contain a condition providing that no liability of the carriers issuing insurance obtained by the
Association shall be affected or diminished by reason of any such insurance carried by any Owner.
Owners shall also be responsible for obtaining any policies of title insurance required in connection
with transfer of a Lot.

ARTICLE 7. DAMAGE OR DESTRUCTION

Section 7.1. Damage or Destruction.

7.1.1. Any portion of the Community for which casualty insurance is required to
be carried by the Association under this Declaration which is damaged or destroyed must be
repaired or replaced promptly by the Association unless:

7.1.2. the Community is terminated; or

7.1.3. repair or replacement would be illegal under any state or local statute or
ordinance goveming health or safety; or

7.1.4. the Members casting sixty-seven percent (67%) of the Association votes,
in person or by proxy, including every Member whose residence will not be rebuilt, vote not to

rebuild; or

7.1.5. prior to conveyance of any Lot to a Person other than the Declarant, a
Security Interest Holder rightfully demands all or a substantial part of the insurance proceeds.

7.1.6. The cost of repair or replacement that is covered by insurance carried by
the Association, but which is in excess of insuvrance proceeds and reserves, is an Association
expense. If the entire Community is not repaired or replaced, the insurance proceeds attributable
thereto must be used to restore the damaged area to a condition compatible with the remainder of
the Community and, except to the extent that other Persons will be distributees, the remainder of
the proceeds must be distributed to all the Owners or lienholders, as their interests may appear, in
proportion to the Assessment liability of all the Lots. If the Members vote not to rebuild, then the
Allocated Interests of the Lot on which rebuilding will not occur shall be automatically
reallocated as if the Lot had been condemned as provided in Section 13.11 of this Declaration
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(Eminent Domain), and the Association shall immediately prepare, execute and record an
amendment to this Declaration reflecting such reallocations.

Section 7.2. Lots.

Except as otherwise provided in Section 7.1 of this Declaration (Damage or Destruction),
any damage to or destruction of any structure located on a Lot shall be promptly repaired and
reconstructed by the Owner(s) thereof. "Repaired and reconstructed,” as used in this Section, shall
mean restoring the structure to substantially the same condition in which it existed immediately
prior to such damage or destruction, including having the same boundaries as before. If the
Owner(s) of a Lot do not commence repair or reconstruction activities within a reasonable time, as
provided above, and diligently pursue the same in conformance with the plans approved by the
Design Review Committee, then the Association may, in its reasonable discretion, after providing
the notice required in Section 8.3 of this Declaration (Association’s Right to Maintain, Repair and
Reconstruct), unless the same is an emergency, enter upon the Lot and complete such repair or
reconstruction. If the Members vote not to rebuild any Lot or Improvement thereon, that Lot’s
Allocated Interests are automatically reallocated upon the vote as if the Lot had been condemned as
provided in Section 13.11 of this Declaration (Eminent Domain), and the Association shall
promptly prepare, execute and record an amendment to this Declaration reflecting such

rezllocations.

ARTICLE 8. EXTERIOR MAINTENANCE

Section 8.1. General.

8.1.1. Maintenance, repair or replacement of the Common Elements and all -
Improvements located thereon, and of any drainage structure or facilities (including without
limitation underdrains and interceptor drains), or other public improvements (including without
limitation pedestrian and vehicular accesses and roadways) required by the local governmental
entity as a condition of development of the Community or any part thereof, shall be the
responsibility of the Association, unless such Improvements have been dedicated to and accepted
by the local governmental entity for the purpose of maintenance, repair or replacement or unless
such maintenance, repair or replacement has been authorized by law to be performed by a special
district or other municipal or quasi-municipal entity. Further, the Association may provide such
other maintenance, repair and replacement as the Board of Directors deems appropriate from
time to time, including without limitation publicly-dedicated property and Improvements,
including landscaping located thereon. The amounts to be expended for such maintenance and
repair shall, subject to Section 8.4 of this Declaration (Acts or Omissions), be collected and
enforced by the Association as Assessments as provided in Article 4 of this Declaration

(Assessments).

8.1.2. The Association may contract for regular trash removal service to be
provided for the Lots, which shall be paid by the Owners as part of the assessments to the
Association that are provided for in Article 4 of this Declaration {Assessments). Any Owner
desiring non-regular or extraordinary trash removal shall make his or her own arrangements for
the same and pay for the same in addition to the assessments that are due to the Association.
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